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DETAILED ACTION 



Response to Amendment 

Applicant's amendment filed 1 1 December 2008 has been entered. Claim 25 has been 
noted as being cancelled for the record. Claims 1-24 and 26-29 are still pending in this 
application with claims 1,6, 16, 17 and 26 being independent. 



Examiner's Amendment 

1 . An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Thomas Tillander (Registration No. 26166) on 9 March 2009. 



The application has been amended as follows: 

1 . (Previously Presented) A method for a network element to respond to a 
maximum bitrate request of user equipment of a subscriber, the method comprising: 

receiving a requested maximum bitrate attribute value; determining if a maximum bitrate 
limit of the subscriber is equal to or greater than a value of a lowest valued member of a set of 
available maximum bitrate values; 

offering to provide requested communication services in association with an offered 
maximum bitrate, if the maximum bitrate limit of the subscriber is equal to or greater than the 
value of the lowest valued member of the set of available maximum bitrate values, the offered 
maximum bitrate value being equal to a value of a member of an allowable subset of the set of 
available maximum bitrate values, the allowable subset consisting of members of the set of 
available maximum bitrates that have values less than or equal to the maximum bitrate limit, and 
the offered maximum bitrate being equal to a value of a member of the allowable subset that is 
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greater than or equal to, the lower of the requested maximum bitrate value and the maximum 
bitrate limit, or has the highest value of the subset; and 

declining the requested communications service if the maximum bitrate limit of the 
subscriber is not equal to or greater than the value of lowest valued member of the set of 
available maximum bitrate values. 

2. (Currently Amended) The method of claim 1 wherein offering to provide the requested 
communication services in association with the offered maximum bitrate value comprises: 

setting a temporary working value equal to a lowest value selected from among the 
requested maximum bitrate attribute value and the maximum bitrate limit; 

determining whether the temporary working value is equal to a value of a member of the 
allowable subset of the set of available maximum bitrate values, higher than the values of all the 
members of the allowable subset of the set of available maximum bitrate values, between a next 
higher valued member and a next lower valued member of the allowable subset of the set of 
available maximum bitrate values, or lower than the values of all the members in the set of 
available maximum bitrate values; 

setting the offered maximum bitrate value equal to the temporary working value if the 
temporary working value is equal to the value of a member of the allowable subset of the set of 
available maximum bitrate values; and 

offering to provide the requested communications services in association with the offered 
maximum bitrate value. 

3. (Currently Amended) The method of claim 1 wherein offering to provide the requested 
communication services in association with the offered maximum bitrate value comprises: 

setting a temporary working value equal to a lowest value selected from among the 
requested maximum bitrate attribute value and the maximum bitrate limit; 

determining whether the temporary working value is equal to a value of a member of the 
allowable subset of the set of available maximum bitrate values, higher than the values of all the 
members of the allowable subset of the set of available maximum bitrate values, between a next 
higher valued member and a next lower valued member of the allowable subset of the set of 
available maximum bitrate values, or lower than the values of all the members in the set of 
available maximum bitrate values; 

setting the offered maximum bitrate value equal to a value of the highest valued member 
of the allowable subset of the set of available maximum bitrate values if the temporary working 
value is higher than the values of members of the allowable subset of the set of available 
maximum bitrate values; and 

offering to provide the requested communications services at the offered maximum 
bitrate value. 

4. (Currently Amended) The method of claim 1 wherein offering to provide the requested 
communication services in association with the offered maximum bitrate value comprises: 

setting a temporary working value equal to a lowest value selected from among the 
requested maximum bitrate attribute value and the maximum bitrate limit; 
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determining whether the temporary working value is equal to a value of a member of the 
allowable subset of the set of available maximum bitrate values, higher than the values of all the 
members of the allowable subset of the set of available maximum bitrate values, between a next 
higher valued member and a next lower valued member of the allowable subset of the set of 
available maximum bitrate values, or lower than the values of all the members in the set of 
available maximum bitrate values; 

setting the offered maximum bitrate value equal to a value of a lowest valued member of 
the allowable subset of the set of available maximum bitrate values if the temporary working 
value is lower than all the values of members of the set of available maximum bitrate values; and 

offering to provide the requested communications services at the offered maximum 
bitrate value. 

5. (Previously Presented) The method of claim 1 wherein offering to provide the requested 
communication services in association with the offered maximum bitrate value comprises: 

setting a temporary working value equal to a lowest value selected from among the 
requested maximum bitrate attribute value and the maximum bitrate limit; 

determining whether the temporary working value is equal to a value of a member of the 
allowable subset of the set of available maximum bitrate values, higher than the values of all the 
members of the allowable subset of the set of available maximum bitrate values, between a next 
higher valued member and a next lower valued member of the allowable subset of the set of 
available maximum bitrate values, or lower than the values of all the members in the set of 
available maximum bitrate values; 

setting the offered maximum bitrate value equal to a value of the next higher valued 
member of the allowable subset of the set of available maximum bitrate values if the temporary 
working value is between the next higher and the next lower valued members of the allowable 
subset of the set of available maximum bitrate values and the next higher valued member is less 
than or equal to the maximum bitrate limit; and 

setting the offered maximum bitrate value equal to a value of the next lower member of 
the allowable subset of the set of available maximum bitrate values if the temporary working 
value is between the next higher and the next lower valued members and the next higher member 
is greater than the maximum bitrate limit. 

6. (Previously Presented) A method for a network element to respond to a maximum bitrate 
request of user equipment of a subscriber, the method comprising: 

receiving a requested maximum bitrate attribute value; 

determining if a lowest network element supported maximum bitrate value is equal to or 
less than a maximum bitrate limit associated with the subscriber and if the lowest network 
element supported maximum bitrate value is equal to or less than the maximum bitrate limit 
associated with the subscriber; 

determining a temporary working value from among the requested maximum bitrate 
attribute value and the maximum bitrate limit; 

determining whether the temporary working value is a network element supported value, 
above all network element supported values, below all network element supported values or 
between two network element supported values; and 
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offering a value in response to the maximum bitrate request based on the determination of 
whether the temporary working value is above all network element supported values, below all 
network element supported values or between two network element supported values. 

7. (Original) The method of claim 6 wherein offering the value in response to the maximum 
bitrate request based on the determination of whether the temporary working value is above all 
network element supported values, below all network element supported values or between two 
network element supported values comprises: 

offering the temporary working value in response to the maximum bitrate request if the 
temporary working value is a network element supported value. 

8. (Original) The method of claim 6 wherein offering the value in response to the maximum 
bitrate request based on the determination of whether the temporary working value is above all 
network element supported values, below all network element supported values or between two 
network element supported values comprises: 

offering a highest network element supported value in response to the maximum bitrate 
request if the temporary working value is above all network element supported values. 

9. (Previously Presented) The method of claim 6 wherein offering the value in response to 
the maximum bitrate request based on the determination of whether the temporary working value 
is above all network element supported values, below all network element supported values or 
between two network element supported values comprises: 

offering a lowest network element supported value in response to the maximum bitrate 
request if the temporary working value is below all network element supported values. 

10. (Currently Amended) The method of claim 6 wherein offering the value in response to 
the maximum bitrate request based on the determination of whether the temporary working value 
is above all network element supported values, below all network element supported values or 
between two network element supported values comprises: 

offering a next higher network element supported value if the temporary working value is 
between [[a]] the next higher and a next lower network element supported value and the next 
higher network element supported value is less than or equal to the maximum bitrate limit; and 

offering the next lower network element supported value if the temporary working value 
is between the next higher and the next lower network element supported values and the next 
higher network element supported value is greater than the maximum bitrate limit. 

1 1 . (Currently Amended) The method of claim 6 wherein offering the value in response to 
the maximum bitrate request based on the determination of whether the temporary working value 
is above all network element supported values, below all network element supported values or 
between two network element supported values comprises: 

offering a next higher network element supported value if the temporary working value is 
between [[a]] the next higher and a next lower network element supported value and the next 
higher network element supported value is less than or equal to the maximum bitrate limit. 
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12. (Currently Amended) The method of claim 6 wherein offering the value in response to 
the maximum bitrate request based on the determination of whether the temporary working value 
is above all network element supported values, below all network element supported values or 
between two network element supported values comprises: 

offering a next lower network element supported value if the temporary working value is 
between a next higher and [[a]] the next lower network element supported value and the next 
higher network element supported value is greater than the maximum bitrate limit. 

13. (Currently Amended) The method of claim 6 wherein determining if the lowest network 
element supported maximum bitrate value is below [[a]] the maximum bitrate limit associated 
with the subscriber comprises: 

determining if an SGSN supported maximum bitrate value is below [[a]] the maximum 
bitrate limit associated with the subscriber. 

14. (Currently Amended) The method of claim 6 wherein determining if the lowest network 
element supported maximum bitrate value is below [[a]] the maximum bitrate limit associated 
with the subscriber comprises: 

determining if a GGSN supported maximum bitrate value is below [[a]] the maximum 
bitrate limit associated with the subscriber. 

15. (Currently Amended) The method of claim 6 wherein determining if the lowest network 
element supported maximum bitrate value is below [[a]] the maximum bitrate limit associated 
with the subscriber comprises: 

determining if an RNC supported maximum bitrate value is below [[a]] the maximum 
bitrate limit associated with the subscriber. 

16. (Previously Presented) A method for a network element to respond to a maximum bitrate 
request of user equipment of a subscriber, the method comprising: 

receiving a requested maximum bitrate attribute value; 

determining if a lowest network element supported maximum bitrate value is equal to or 
less than a maximum bitrate limit associated with the subscriber and if the lowest network 
element supported maximum bitrate value is equal to or less than the maximum bitrate limit 
associated with the subscriber; 

determining a temporary working value from among the requested maximum bitrate 
attribute value and the maximum bitrate limit; 

determining if the temporary working value is a network element supported value, above 
all network element supported values, below all network element supported values or between 
two network element supported values; 

offering the temporary working value in response to the maximum bitrate request if the 
temporary working value is a network element supported value; 

offering a highest network element supported value in response to the maximum bitrate 
request if the temporary working value is above all network element supported values; 
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offering a lowest supported value in response to the maximum bitrate request if the 
temporary working value is below all network element supported values; 

offering a next higher network element supported value if the temporary working value is 
between the next higher and a next lower network element supported value and the next higher 
network element supported value is less than or equal to the maximum bitrate limit; and 

offering the next lower network element supported value if the temporary working value 
is between the next higher and the next lower network element supported value and the next 
highest network element supported value is greater than the maximum bitrate limit. 

17. (Previously Presented) A network element operative to respond to a maximum bitrate 
request of user equipment of a subscriber, the network element comprising: 

means for receiving a requested maximum bitrate attribute value; and means for 
determining if a maximum bitrate limit of the subscriber is equal to or greater than a value of a 
lowest valued member of a set of available maximum bitrate values; 

means for offering to provide communication services in association with a maximum 
bitrate value selected from a subset of the set of available maximum bitrate values, if the 
maximum bitrate limit of the subscriber is equal to or greater than the value of the lowest valued 
member of the set of available maximum bitrate values, the subset including only those elements 
of the set of maximum bitrate values that are equal to or less than the maximum bitrate limit of 
the subscriber, the selected value being equal to the value of the subset element that is greater 
than or equal to, the lower of the requested maximum bitrate value and the maximum bitrate 
limit, or has the highest value of the subset. 

18. (Currently Amended) The network element of claim 1 7 wherein the means for offering to 
provide communication services in association with [[a]] the maximum bitrate value selected 
from [[a]] the subset of the set of maximum available bitrate values comprises: 

means for determining a temporary working value from among the requested maximum 
bitrate attribute value and the maximum bitrate limit; 

means for determining whether the temporary working value is a network element 
supported value, above all network element supported values, below all network element 
supported values or between two network element supported values; and 

means for offering to the provide communication services in association with [[a]] the 
temporary working value if the temporary working value is a network element supported value. 

19. (Currently Amended) The network element of claim 17 wherein the means for offering to 
provide communication services in association with [[a]] the maximum bitrate value selected 
from [[a]] the subset of the set of maximum bitrate values comprises: 

means for determining a temporary working value from among the requested maximum 
bitrate attribute value and the maximum bitrate limit; 

means for determining whether the temporary working value is a network element 
supported value, above all network element supported values, below all network element 
supported values or between two network element supported values; and 
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means for offering to provide the communication services in association with a highest 
network element supported value if the temporary working value is above all network element 
supported values. 

20. (Currently Amended) The network element of claim 17 wherein the means for offering to 
provide communication services in association with [[a]] the maximum bitrate value selected 
from [[a]] the subset of the set of maximum bitrate values comprises: 

means for determining a temporary working value from among the requested maximum 
bitrate attribute value and the maximum bitrate limit; 

means for determining whether the temporary working value is a network element 
supported value, above all network element supported values, below all network element 
supported values or between two network element supported values; and 

means for offering to provide the communication services in association with a lowest 
supported value if the temporary working value is below all network element supported values. 

2 1 . (Currently Amended) The network element of claim 1 7 wherein the means for offering to 
provide communication services in association with [[a]] the maximum bitrate value selected 
from [[a]] the subset of the set of maximum bitrate values comprises: 

means for determining a temporary working value from among the requested maximum 
bitrate attribute value and the maximum bitrate limit; 

means for determining whether the temporary working value is a network element 
supported value, above all network element supported values, below all network element 
supported values or between two network element supported values; aad 

means for offering to provide communication services in association with a next higher 
network element supported value if the temporary working value is between [[a]] the next higher 
and a next lowest network element supported value and the next higher network element 
supported value is less than or equal to the maximum bitrate limit; and 

means for offering to provide communication services in association with the next lower 
network element supported value if the temporary working value is between the next higher and 
the next lower network element supported values and the next higher network element supported 
value is greater than the maximum bitrate limit. 

22. (Original) The network element of claim 17 wherein the network element comprises an 
SGSN. 

23. (Original) The network element of claim 17 wherein the network element comprises a 
GGSN. 

24. (Original) The network element of claim 17 wherein the network element comprises an 
RNC. 



25. 



(Canceled) 
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26. (Original) A network element operative to respond to a maximum bitrate request of user 
equipment of a subscriber, the network element comprising: 

a network interface operative to receive a requested maximum bitrate attribute value 
directly or indirectly from the user equipment of the subscriber; 

a first comparator operative to determine if a lowest network element supported 
maximum bitrate value is equal to or less than a maximum bitrate limit associated with the 
subscriber; 

a second comparator operative to determine a temporary working value equal to the 
lowest value selected from among of the requested maximum bitrate attribute value and the 
maximum bitrate limit; 

a bitrate value classifier operative to determining if the temporary working value is a 
network element supported value, above all network element supported values, below all 
network element supported values or between two network element supported values; 

a bitrate offer generator operative to offer the temporary working value in response to the 
maximum bitrate request if the temporary working value is a network element supported value, 
offer a highest network element supported value in response to the maximum bitrate request if 
the temporary working value is above all network element supported values, offer a lowest 
supported value in response to the maximum bitrate request if the temporary working value is 
below all network element supported values, offer a next higher network element supported 
value if the temporary working value is between the next higher and a next lower network 
element supported value and the next higher network element supported value is less than or 
equal to the maximum bitrate limit; and offer the next lower network element supported value if 
the temporary working value is between the next higher and the next lower network element 
supported value and the next higher network element supported value is greater than the 
maximum bitrate limit. 

27. (Original) The network element of claim 26 wherein the network element comprises an 
SGSN. 

28. (Original) The network element of claim 26 wherein the network element comprises a 
GGSN. 

29. (Original) The network element of claim 26 wherein the network element comprises an 
RNC. 



Reasons for Allowance 

2. Claims 1-24 and 26-29 are allowed. 



3. 



The following is an examiner's statement of reasons for allowance: 
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Regarding independent claims 1,6, 16, 17 and 26, the prior art of record does not, either 
alone or in combination, teach each and every limitation. Particularly, the prior art fails to teach 
that in response to offering to provide requested communication services, the offered maximum 
bitrate is determined to be a bit rate that is equal to a value of a member of an allowable subset of 
a set of available maximum bitrate values. All prior art has a set of available bitrate values, but 
does not further define subsets of the set of available bitrate values. 

Toskala et al. (US 2003/0232624) teaches that communication between a UE and a 
NodeB/RNC negotiate a maximum bitrate value that is supported by both UE and the 
NodeB/RNC, where the maximum bitrate value used is determined based on the capabilities of 
both elements. However, Toskala does not teach that the requested value may be between two 
acceptable maximum bitrate values that the NodeB/RNC support, as is claimed in the 
independent claims 1,6, 16, 17, and 26 (i.e., a subset of the set of available maximum bitrate 
values). 

Other prior art of record teach similar aspects of the invention as Toskala, where the rate 
that is requested by the UE to the NodeB/RNC is from a predefined list of values broadcasted to 
the UE, not within a subset of the set of maximum available bitrate values. Therefore, the 
independent claims 1,6, 16, 17 and 26 are allowable over prior art of record. 

Regarding the allowability of the claims with respect to 35 USC 101, the claims are 
allowable. In particular, the method claims 1-16 are allowable over 35 USC 101 because the 
claims are directed to a method that is performed for a network element to respond to a request, 
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therefore the network element must perform these steps in order to perform the act of responding 
to the maximum bitrate request of the user equipment of the subscriber. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Curtis A. Alia whose telephone number is (571) 270-3 116. The 
examiner can normally be reached on Monday through Friday, 9am-6pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Aung S. Moe can be reached on (571) 272-7314. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/AungS. Moe/ /Curtis A Alia/ 

Supervisory Patent Examiner, Art Unit 24 1 6 Examiner, Art Unit 24 1 6 

3/9/2009 

CAA 



